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IN RE: Pedloner:
Beneticiary:

Petition: Immiprant Teticion for Alicn Woarker as 8 Bkilled Worker or Prodessiimal Purasant we Sectoen 203063
a the Immigraiom and Madonalive Act, 8 WAC, 1E33053)

M BEILALT CfF PCTITICMER:

THETRIMITIONS:
This is the decision inn yowr case. All docunents have been remrened ta the otfice which o) igmally decided woor caxe.
Any farther inquiry must be made to that office,

If you beliewe the taw was inapproprintely applicd or the analvsis used in reaching rthe decision was inconsistear witl
the information proveided e wdith presedene decigiony. you may file s motian fo eeensider, Such A modon st seate
the reasoos [or ceconsideration ol be supported by any pertieenl precedent decisions. Ay meiom & reconsider must
be filed within 30 days of e decision that the motion sccks to reconsider, a5 soquited wader 8 C.F B 103 Sia)i D).

IF ¥eu have new oo addinonal infoonalion which you wigh o have considered, you may file 2 motion i reppen,  Sich
@ moren musr st e W faets o be proved at the reopetad procesding and Tk suppecied by alfidavie or inher
docntnactaty evidense. Ay mudion b reopen most be Gled within 30 days of the decision that tic mocdon sceks o
eopen, cxcept thae fiture 1o fle before this period aupires may be excused in the diseretion of the Service where i is
theooomyrma ted thge the Aelay was reasonnble and bevond the control of the applicant or petitonse. Id.

Any mation st Be fifed with e offsce which erigially decided your case aloonp wich a fee of $110 s required
under & C.F.®. 1037,

FOE. TIIE ASSOCIATE COMMISSIONER,
CXAMINATIONS

abert P, Wiemann. Latectar
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DISCUSSTION:: The employment -based prelesenve viga petition was
deried by the Lirector, Vormont Service Center, and iz now belore
the fzscoiate Comrissioaner for BExaminations or anpeal. The apooal
will he dismissed.

The pelilionsr is & ruree staffing agonoy. T sacks to employ fhe
beneficlary permsnenlly _n Lhe United States as 5 registered ruraes,
The potitioner asserts that “he beneliciary qualifles for blanzel
labo> certificaticn parsuant Lo 20 C.F.R. &R&.10, Echedules B, Group
I. Tne cireccor determinosd Lhal the peticioner had not egtablished
that thr honeficiary had passzed the Commisusion on Craduates ol
Foreigr Mursing Schoola [CAFNSF FExamination, ov that sks holda A
[ull znd upresiricied (permaisnt] license to practics nurging ic
the ztate oI intended employment.

On appeal, ooungsl atetes that fLhe boreficizry 12 20111 waiting for
Lhe resulla of Lhe CGFNS examination.

Scotion 203 (EY (3) of the Immigracion and Na-icnality Ack (the nct],
g 17.2.2, 1153k {3y, orovides fer thoe granting of profersnce
alaga ficalior Lo qualiZied inmigrants who are Capable, at Lhe Liae
ol petitionirng for oclassilicazion wnder Ekis parzgraph,  of
performing skiZled or unskiZled labor, not of a temporary ot
sessonal nature, for which gualified workers are not availabkle ‘n
tne United States., This section alec provides for the grantinog of
preferance  claggificslicr Lo gquaiified i1mmigranbs  wio  hold
Bacea’aureate degrees and are memberz of the professions.

Ia this gase, Zhe petiticner has filed an Imniasarl Pelilicen Lor
Alier Worker (Form 1-120) for clagaificabcisn under section
223 {b) {31 iAY (1} of the Act aa a akilled worker {registered nurse) .
Aliers who will be employed as nurses are ligted on Schedule A,
Zchedule 2 45 the list of oocupations set forth at 20 CUF.E. B36.-C
with respect to which the Director of the United Btates Emolovment
Bewywine Azss determined that there are noz sufficient United StalLes
workers who zre akle, williang, gqualified and availzble, and that
toe cmployment of aliens in auch occupaticns will not =dversely
aflect the wares and working oonditions of Tnited States warkers
gimilarly employed.

&n employor shall apply for a labor rertification for = Schedule &
nocotpation by filing  ar Application  £2r Alicn  Evployirent
Certilication (Form ETA 750 at Tart A) in duplicatz with the
apprapriate Tomigration and MNacvrsllzacion Ssrvice Eflige, The
2pplicat on tos Alien Bmployment Certification shall inclade:

1. Evidence =f prearrvanged onplaovment for bthas alisn
beneficiary by kaving an emplover complele ard sigo the
jobk offor description porticn of the applicaticr form.
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2. FRwvidenoo that notice of Lilireg the appficacicrh far
2lien bBmployment Oevbifiecastion wszs  provided to che
Dargsaining repraasntative or the ommloyer's employess az
prezcribed in 20 C.FLR. ERS.20(gh ().

Inn ~hig case, Form I-3140 wos Tiled on May 2, 2001, Cm Augusz 30,
2091, the director requested that the petitioner submit ewidonao
zhat the beasficiary had passed Lthe CGFNE Examination or that she
held a ftul: ance uwarestricted license to prackice rrarsireg in the
state of inle=nd=d smplovymeit.

In regponge, ocrmac] zsnbmitted a letter from the petiticnes, a copy
ol an article recarding »nuraing shortage, a copy of a contrant
hetween —he petiticier and Mancheacer House, and a fopy ol a
contract hotwoen the petiticoer and the Delaware Deparicenl of
Hzalth and Sn0ial Scrvicen.  Counsel stated that "the beneficiary
ig #zill waizing feor her copy of tho VigaSoroon Certificate from
the CGEFNS."

In apgpeal, counsel staces:
We have beesn trying to obtain the CGFNS exam xegults for

over § morlhs wilkhoul succoegs. Zn part this de’ay Le dus
to the CEFKS hawving difficulty processing the rumaer of

zoplicants it has been receiving. In park, it i=s due o
the inakilitw of tas bEeneficiary s educatioaal
inatitution to igste documents toe the CGFNS. The

beneficiary nas had similer difficuities registering for
znd taking tke KCLEX nursing =xam 3o that she may taxe
the DCelaware state nursing beoards. In addikion, mogt
gtate =nurzing koards require rthe SOFNS of a2 foreign
applicart,. Thercofore, the CGFNS ies agair &t the heart of
cthig delay. He undsracand ckal o you mousl [ollow the
federal regqulat-ons in these matters. Howewver, 17 o
are aware of a widnsproad probloem with the COGEMNS, thsn
reagonab_enegs  wolld  cdifstate & more understandineg
lmplemsrtation ol the regulations invelwved. This “=
known as Imes Process.

Employment -baged pelitions are bagec on priority dates. The
priority dzste is eszablished when the petition is promerly filea
witk thkes Sorvice. & CO.F.R. ZC4.5(d). Tae pecition must be
acoompanied by the docurenta regquired by the par-ziculsr sechion of
Lhe regulalions under which submicted. 8 C.F.3.0 10302 ().

The petibion was ol accoopanied by evidence that the heneficiary
qualifics fovr clageificarion pussu=nl La 20 O.F.E. §546.10, 2-kedale
A, Grous I, at the Lime pthe pelition was filed. aAs —he potiticnsr
had not 2einpl-oed with the iastructions snipulated in the Departoenl
of Labor requlations, at -he time o7 Siling of the peticvion, Lhe
potition may not be approved.
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The burden of pooof in taese progeedings -ests so_ely with the
petiticner. HSection Y%1 o Lhe Act, 8 U.5.0, 1361, The petiticner
has not me: that burden. The appeal will be dismissed.

CRDER: Tohe appeal ig dignisded.



